SHELBY COUNTY BOARD OF COMMISSIONERS (AT N 44
AGENDA ROUTE SHEET

Referred to Commission Committee (name) Land Use, Planning, Transportation, Code Enforcement

For Commission Action on (date) 3/16/09

DESCRIPTION OF ITEM: RESOLUTION APPROVING A CONTRACT BETWEEN SHELBY
COUNTY GOVERNMENT AND PARSONS TRANSPORTATION IN THE AMOUNT OF $120,000.00
FOR THE PURPOSE OF PREPARING THE HOUSTON LEVEE CORRIDOR STUDY FOR THE
MEMPHIS METROPOLITAN PLANNING ORGANIZATION; FUNDING FOR THIS PROJECT IS 80%
FEDERAL AND 20% CITY/COUNTY. THIS ITEM REQUIRES AN EXPENDITURE OF $120,000.00
OF WHICH 80% IS FEDERALLY FUNDED AND 20% CITY/COUNTY FUNDED. SPONSORED BY
COMMISSIONER MIKE RITZ.

CHECK ALL THAT APPLY BELOW:
This Action does NOT require expenditure of funds.
X__This Item requires/approves expenditure of funds as follows (complete all that apply):

County General Funds: : County CIP Funds - $

State Grant Funds: $60,000.00 (100% MDQOT) State Gas Tax Fund: $

Federal Grant Funds: $_$48.000.00 (80% TDOT)

Other funds (Specify source and amount): $12,000.00 (20% City/County local match)

Other pass-thru funds (Specify source and amount): $

Originating Department:  Department of Regional Services

APPROVAL.:
Dept. Head: Martha Lott 379-7860 v N v 3-4-59
(Type your name & phone #.) (Initials) (Date)
Elected Official: \ \
(Type your name & phone #.) iti (Date)
Division Director: Richard Copeland 576-7196 \ 2;— \ 7""'/ o9
(Type your name & phone #.) (Initials) (Date)
CIP — A&F Director: \ \
(Type your name & phone #.) (Initials) (Date)
Finance Dept.(}fd &y AL, S Sys-¥269 2. SR fﬁ'/&‘%
(Type your name & phone #.) (Initials) (Date)
County Attorney: Mary L. Bright 545-4963 \ /fnj,/ P> % ,5! ﬂDj
(Type your name & phone #.) (Initials)” (Date)
CAO/Mayor: James F. Huntzicker 545-4514 Y/ \ %i;bv-r?

(Type your name & phone #.) (Initfals) (Date)



SUMMARY

1; Description of Item

RESOLUTION APPROVING A CONTRACT BETWEEN SHELBY COUNTY
GOVERNMENT AND PARSONS TRANSPORTATION GROUP IN THE AMOUNT OF
$120,000.00 FOR THE PURPOSE OF PREPARING THE HOUSTON LEVEE CORRIDOR
STUDY FOR THE MEMPHIS METROPOLITAN PLANNING ORGANIZATION; FUNDING
FOR THIS PROJECT IS 100% FEDERAL AND 20% CITY/COUNTY. THIS ITEM
REQUIRES AN EXPENDITURE OF $120,000.00 OF WHICH 80% IS FEDERALLY
FUNDED AND 20% CITY/COUNTY FUNDED. SPONSORED BY COMMISSIONER MIKE
RITZ.

IL. Source and Amount of Funding
= $45,000 from FYO9 budget, account # 380-271111-6634
= $45,000 from FY09 budget, account # 387-271111-6634
=  §$15,000 from FY10 budget (contingent on adoption), account # 384-271111-6634
= $15,000 from FY10 budget (contingent on adoption), account #387-271111-6634

These are estimates. A new encumbrance form and purchase order will be completed for FY09.
L. Contract Items
A. Type of Contract — Contract Amendment

B. Terms — Upon Execution — June 30, 2010

V- Additional Information Relevant to Approval of this Item

The Administration recommends approval of this Resolution.



ITEM # PREPARED BY: Martha %Qtt

#F 2
COMMISSIONER Mike Ritz APPROVED BY: / f?g i‘ F—{/_?.Z

A
RESOLUTION APPROVING A CONTRACT BETWEEN SHELBY COUNTY
GOVERNMENT AND PARSONS TRANSPORTATION GROUP IN THE AMOUNT OF
$120,000.00 FOR THE PURPOSE OF PREPARING THE HOUSTON LEVEE ROAD
CORRIDOR STUDY FOR THE MEMPHIS METROPOLITAN PLANNING
ORGANIZATION; FUNDING FOR THIS PROJECT IS 80% FEDERAL AND 20%
CITY/COUNTY. THIS ITEM REQUIRES AN EXPENDITURE OF $120,000.00 OF WHICH
80% IS FEDERALY FUNDED AND 20% CITY/COUNTY FUNDED. SPONSORED BY
COMMISSIONER MIKE RITZ. .

WHEREAS, The Memphis Urban Area Metropolitan Planning Organization (MPO), through the
Department of Regional Services of Shelby County Government, is the organization responsible for planning
the creation of an efficient transportation system in the Memphis urban area and for the appropriate use of
federal transportation funds in that area; and

WHEREAS, The U.S. Department of Transportation regulations (23 CFR 450) give the Memphis
Urban Area MPO the responsibility of cooperatively carrying out transportation planning activities (including
corridor and subarea studies), which shall provide for transportation needs of the urbanized area, identify new
facilities or changes in existing facilities, and be consistent with the area's overall goals and objectives; and

WHEREAS, The Shelby County Purchasing Department received RFP #09-010-25 on October 24,
2008; and

WHEREAS, The MPO Selection Review Committee, Chaired by Michael Oakes, Shelby County
Engineer, selected Parsons Transportation Group to prepare the study; and

‘WHEREAS, The Houston Levee Road Corridor Study is to be completed and submitted on or before
December 31, 2009; and

WHEREAS, The Houston Levee Road Corridor Study will be performed to identify future
infrastructure needs in the MPO study area.

NOW THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS FOR
SHELBY COUNTY, TENNESSEE, That they do hereby approve the contract with Parsons Transportation
Group for $120,000.00.

BE IT FURTHER RESOLVED That funds in the amount of $45,000.00 are herby appropriated from
the FY 2009 Budget Account Number 380-271111-6634, and $45,000.00 appropriated from FY 2009 Budget
Account Number 387-271111-6634, and funds in the amount of $15,000.00 are appropriated, pending
adoption of FY10 budget, from Account Number 384-271111-6634, and $15,000.00 are appropriated, pending
adoption of FY 10 budget.

BE IT FURTHER RESOLVED, That the County Mayor is hereby authorized to execute the contract
amendment and any and all other documents necessary in order to effectuate the intent of this resolution.

BE IT FURTHER RESOLVED That the County Mayor and the Director of Administration and
Finance are authorized to issue their warrant or warrants in amounts not to exceed $120,000.00 and to take
proper credit in their accounting therefore.

A C Wharton, Jr. County Mayor

Date:

ATTEST:

Clerk of County Commission
ADOPTED




GRATUITY DISCLOSURE FORM

Shelby County Ethics Commission

INSTRUCTIONS: This form is for all persons receiving any Shelby County Government
contract, land use approval or financial grant money to report any gratuity that has
been given, directly or indirectly, to any elected official, employee or appointee
(including their spouses and immediate family members) who is involved in the
decision regarding the contract, land use approval, or financial grant of money.

1. NAME

&f_bgns —]/r&nspor"':tfiﬁn C’Jroup Lpe.

2. DATE OF GRATUITY

Nat A@pl?aab]e

3. NATURE AND PURPOSE OF THE GRATUITY
N/
4. NAME OF THE OFFICIAL, EMPLOYEE, APPOINTEE, OR FAMILY MEMBER
WHO RECEIVED THE GRATUITY
N)a

5. NAME OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY
N)a

6. ADDRESS OF THE PERSON OR ENTITY THAT PROVIDED THE GRATUITY

N/A




Ts DESCRIPTION OF THE GRATUITY
M /A

8. COST OF THE GRATUITY (If cost is unknown and not reasonably discernible
by the person giving the gratuity, then the person giving the gratuity shall
report a good faith estimate of the cost of the gratuity.)

N/a

9. The information contained in this Gratuity Disclosure Form, and any
supporting documentation or materials referenced herein or submitted
herewith, is true and correct to the best of my knowledge, information and
belief and affirm that | have not given, directly or indirectly, any gratuity to any
elected official, employee or appointee (including spouse and immediate family
members) that has not been disclosed and I affirm that | have not violated the
provisions of the Shelby County Government Code of Ethics.

@onc)o N & 2]e7lea

Signature Date

Q‘DBQ["\' e McIdDﬂq\r

Print Name

A copy of your completed form will be placed on the Shelby County Internet website.



CONTRACT

This contract (the “Contract”) entered into this day of
7 2009, and between SHELBY COUNTY GOVERNMENT,
hereinafter referred to as "COUNTY" and PARSONS TRANSPORTATION

GROUP, hereinafter referred to as "CONSULTANT".

WITNESSETH

WHEREAS, the COUNTY has the need for professional services to
prepare a Houston Levee Road Corridor Study for the Memphis and
Shelby County Government’s Division of Planning and Development
Department of Regional Service, Memphis Metropelitan Planning
Organization (MPO).

WHEREAS, the COUNTY issued a Request for Proposals ("RFP")
Number 09-010-25, Houston Levee Road Corridor Study, on October 24,
2008, and CONSULTANT responded to said RFP on November 13, 2008;
and

WHEREAS, the CONSULTANT has the knowledge and expertise to
provide such services; and

WHEREAS, the RFP was awarded to the CONSULTANT by the County
on January 7, 2009; and

WHEREAS, the parties are desirous of entering into a contract
setting forth the terms and conditions under which the CONSULTANT
will provide said services.

NOW THEREFORE, for and in consideration of mutual promises and

covenants herein contained, the parties hereto agree as follows:

I. SCOPE OF WORK

i The CONSULTANT shall provide the services as outlined within
the COUNTY’s RFP Number 09-010-25, Houston Levee Road Corridor
Study, and CONSULTANT’s response thereto which is attached
hereto as Exhibit “A” and incorporated herein by reference as
if stated verbatim (the “Services”).



TERM AND COMPENSATION

L

Il

The

The term of this Contract (the “Term”) will commence upon the
execution of this Contract and continue through June 30, 2010.

The COUNTY agrees to compensate the CONSULTANT for the
provision of the Services the sum total not to exceed ONE
HUNDRED TWENTY THOUSAND AND 00/100($120,000.00) Dollars (the
“Fee”) during the term of this Contract, which shall include
all reimbursable expenses.

The Fee shall be paid in accordance with the Scope of Services
included within the attached Exhibit “A”.

The CONSULTANT shall submit invoices to the COUNTY on a
monthly basis for Services performed during the preceding
month. Invoices shall be submitted in duplicate to the
address set forth in Paragraph 33 of this Contract to the
attention of Martha Lott. The COUNTY shall pay such invoices
within thirty (30) days of its receipt and approval of said
invoices. The COUNTY is not obligated to pay, and will
withhold from payment, any amounts the COUNTY has in dispute
with the CONSULTANT based on CONSULTANT'S non-performance oxr

negligent performance of any of the Services under this
Contracet.

GENERAL CONDITIONS

parties further agree as follows:

CONTROL

All Services by the CONSULTANT will be performed in a manner
satisfactory to the COUNTY, and in accordance with the
generally accepted business practices and procedures of the
COUNTY.

CONSULTANT'S PERSONNEL

The CONSULTANT certifies that it presently has adequate
qualified personnel to perform all Services regquired under
this Contract. All work performed during the Term of this
Contract will be supervised by the CONSULTANT. The CONSULTANT
further certifies that all of its employees assigned to serve
the COUNTY have such knowledge and experience as required to
perform the duties assigned to them. Any employee of the
CONSULTANT who, in the opinion of the COUNTY, is incompetent,
or whose conduct becomes detrimental to the work, shall
immediately be removed from association with the Services
under this Contraet.



INDEPENDENT STATUS

a. Nothing in this Contract shall be deemed to represent
that the CONSULTANT, or any of the CONSULTANT's employees
or agents, are the agents, representatives, or employees
of the COUNTY. The CONSULTANT will be an independent
CONSULTANT over the details and means for performing the
Services under this Contract. Anything in this Contract
which may appear to give the COUNTY the right to direct
the CONSULTANT as to the details of the performance of
the Services under this Contract or to exercise a measure
of control over the CONSULTANT is solely for purposes of
compliance with local, state and federal regulations and
means that the CONSULTANT will follow the desires of the
COUNTY only as to the intended results of the scope of
this Contract.

b. It is further expressly agreed and understood by
CONSULTANT that neither it nor its employees or agents
are entitled to any benefits which normally accrue to
employees of the COUNTY; that CONSULTANT has been
retained by the COUNTY to perform the Services specified
herein (not hired) and that the remuneration specified
herein is considered fees for the Services performed (not
wages) and that invoices submitted to the COUNTY by
CONSULTANT for the Services performed shall be on the
CONSULTANT's letterhead.

REPORTS

CONSULTANT shall prepare and submit quarterly reports of its
activities, funded under this Contract, to the originating
department and the Contract Administration Department of the
COUNTY. The reports shall include an itemization of the use
of COUNTY’s funds, inclusive of specific Services delivered.
Any such reports provided to the COUNTY shall be prepared with
the understanding that the COUNTY may make such reports
available to the public. The gquarterly reports and all books
of account and financial records that are specific to the work
performed in accordance with this Contract may be subject to
audit by the Director of the Division of Administration and
Finance of the COUNTY. The COUNTY shall have the right to
withhold future disbursement of funds under this Contract and
any future Contracts until this provision has been met.

TERMINATION OR ABANDONMENT

a. The County reserves the right that it shall be for



immediate termination of this Contract if, after its
execution, the COUNTY determines that:

1) Either the CONSULTANT or any of its principals,
partners or corporate officers, if a corporation,
including the corporation itself, has plead nolo
contendere, or has plead or been found guilty of a
criminal wvioclation, whether state or federal,
involving, but not limited to, governmental sales
or purchases, including but not limited to the
rigging of bids, price fixing, or any other
collusive and illegal activity pertaining to
bidding and governmental contracting; or

ii) CONSULTANT has subcontracted, assigned, delegated,
transferred its rights, obligations or interests
under this Contract without the COUNTY'’'s consent or
approval; or

iii) CONSULTANT has filed bankruptcy, become insolvent
or made an assignment for the benefit of creditors,
or a receiver, or similar officer has been
appointed to take charge of all or part of
CONSULTANT assets.

The COUNTY may terminate the Contract upon five (5) days
written notice by the COUNTY or its authorized agent to
the CONSULTANT for CONSULTANT'’'s failure to provide the
Services specified under this Contract.

This Contract may be terminated by either party by giving
thirty (30) days written notice to the other, before the
effective date of termination (the “Termination Date”).
In the event of such termination, the CONSULTANT shall be
paid for all Services rendered prior to the Termination
Date, provided the CONSULTANT shall have delivered to
COUNTY such statements, accounts, reports and other
materials as required under this Contract; however,
CONSULTANT shall not be compensated for any anticipatory
profits that have not been earned as of the date of the
Termination Date. All Services completed by CONSULTANT
prior to the Termination Date shall be documented and
tangible work documents shall be transferred to and
become the sole property of the COUNTY prior to payment
for the Services rendered.

Notwithstanding the above or any section herein to the
contrary, CONSULTANT shall not be relieved of liability
to the COUNTY for damages sustained by the COUNTY by
virtue of any breach of the Contract by CONSULTANT and



the COUNTY may withhold any payments to CONSULTANT for
the purpose of setoff until such time as the exact amount
of damages due the COUNTY from CONSULTANT is determined.

COMPENSATION FOR CORRECTIONS

No compensation shall be due or payable to CONSULTANT pursuant
to this Contract for any CONSULTANT’s Services performed by
the CONSULTANT in connection with effecting of corrections to
the design of the Services, when such corrections are required
as a direct result of negligence by the CONSULTANT to properly
fulfill any of his obligations as set forth in this Contract.

SUBCONTRACTING, ASSIGNMENT OR TRANSFER

a. Any subcontracting, assignment, delegation or transfer of
all or part of the rights, responsibilities, or interest
of either party to this Contract is prohibited unless by
written consent of the other party. No subcontracting,
assignment, delegation or transfer shall relieve the
CONSULTANT from performance of the Services under this
Contract. The COUNTY shall not be responsible for the
fulfillment of the CONSULTANT's obligations to its
transferors or subcontractors.

b. Upon the request of the other party, the subcontracting,
assigning, delegating or transferring party shall provide
all documents evidencing the subcontract, assignment,
delegation or transfer.

CONFLICT OF INTEREST

The CONSULTANT covenants that it has no public or private
interest, and will not acquire directly or indirectly any
interest which would conflict in any manner with the
performance of the Services. The CONSULTANT warrants that no
part of the total Contract Fee shall be paid directly or
indirectly to any officer or employee of the COUNTY as wages,
compensation, or gifts in exchange for acting as officer,
agent, employee, subcontractor or consultant to the CONSULTANT
in connection with any work contemplated or performed relative
to this Contract.

CONTINGENT FEES

The CONSULTANT warrants that it has not employed or retained
any company or person other than a bona fide employee working
solely for the CONSULTANT, to solicit or secure this Contract,
and that it has not paid or agreed to pay any company or
person, other than a bona fide employee working solely for the



